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SECOND REGULAR SESSION

HOUSE BILL NO. 1834

91ST GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES LOWE, GREEN (15), GEORGE, FOLEY, BLAND,
BOWMAN AND SELBY (Co-sponsors).
Read 1% time February 6, 2002, and 1000 copies ordered printed.

TED WEDEL, Chief Clerk
44941021

AN ACT

To amend chapter 191, RSMo, by adding thereto two new sectionsrelating to testing of persons
who expose care providers to contagious or infectious disease.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 191, RSMo, is amended by adding thereto two new sections, to be
known as sections 191.630 and 191.631, to read as follows:

191.630. Asused in sections 191.630 and 191.631, the following terms mean:

(1) "Careprovider" ,apersonwhoistrained and authorized by federal or statelaw
toprovidehealth careservicesor servicesof any kind in thecour seof such person'sofficial
duties, for compensation or in a voluntary capacity, who is a health care provider,
emergency medical care provider, firefighter, or peace officer. Care provider includesa
Good Samaritan as defined in section 192.800, RSMo;

(2) "Contagious or infectious disease”, hepatitis in any form, meningococcal
disease, tuberculosis, and any other disease, except AIDS or HIV infection as defined in
section 191.650, determined to be life-threatening to a person exposed to the disease as
established by rules adopted by the department, in accordance with guidelines of the
Centers for Disease Control and Prevention of the Department of Health and Human
Services,

(3) " Department”, the Missouri department of health and senior services;

(4) "Emergency medical careprovider"”, alicensed or certified person trained to
provideemer gency and nonemer gency medical careasafirstresponder, EMT-B,or EMT-
P asdefined in section 190.100, RSM o, or other certification or licensurelevelsadopted by
rule of the department;

(5 "Exposure", therisk of contracting disease as determined by the Centersfor
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Disease Control and Prevention of the Department of Health and Human Services and
adopted by rule of the department;

(6) "Health care provider”, a person licensed to practice medicine and surgery,
osteopathic medicine and surgery, osteopathy, chiropractic, podiatry, nursing, dentistry,
optometry, or asa physician assistant, dental hygienist, or acupuncturist;

(7) "HIV", the same meaning as defined in section 191.650;

(8 "Hospital”, the same meaning as defined in section 197.020, RSMo.

191.631. 1. (1) Notwithstanding any other law to the contrary, if a care provider
sustainsan exposurefrom a person whilerendering health care servicesor other services,
the person to whom the care provider was exposed is deemed to consent to a test to
determineif the person hasa contagiousor infectious disease and isdeemed to consent to
notification of the careprovider of theresults of thetest, upon submission of an exposure
report by the care provider to the hospital or other individual specified in this section to
whom the person isdelivered by the care provider.

(2) Thehospital or other individual specified in thissection towhom the person is
delivered shall conduct the test. If the person is delivered by the care provider to an
institution administered by the department of corrections, the test shall be conducted by
the staff physician of theinstitution. If the person isdelivered by the care provider toa
jail, thetest shall beconducted by theattending physician of thejail or the county medical
examiner. Thesample and test results shall only beidentified by a number and shall not
otherwiseidentify the per son tested.

(3) A hospital, institutionsadminister ed by thedepartment of corrections, and jails
shall havewritten policies and proceduresfor notification of a care provider pursuant to
thissection. The policiesand procedures shall include designation of a representative of
thecareprovider towhom notification shall beprovided and who shall, in turn, notify the
careprovider. Theidentity of thedesignated representative of the careprovider shall not
bedisclosed tothe person tested. Thedesignated representative shall inform the hospital,
institution, or jail of those parties who receive the notification, and following receipt of
such information and upon request of the person tested, the hospital, institution, or jail
shall inform the per son of the partiesto whom notification was provided.

2. If aperson tested isdiagnosed or confirmed ashaving a contagiousor infectious
disease pursuant to this section, the hospital or other individual conducting the test shall
notify the care provider or the designated representative of the care provider who shall
then notify the care provider.

3. Thenatification to the care provider shall advisethe care provider of possible
exposure to a particular contagious or infectious disease and recommend that the care
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provider seek medical attention. Thenotification shall beprovided assoon asisreasonably
possiblefollowing deter mination that theindividual hasacontagiousor infectiousdisease.
The notification shall not include the name of the person tested for the contagious or
infectious disease unless the person consents. If the care provider who sustained an
exposure determines the identity of the person diagnosed or confirmed as having a
contagiousor infectiousdisease, theidentity of the per son shall beconfidential infor mation
and shall not be disclosed by the care provider to any other individual unless a specific
written releaseobtained by theper son diagnosed with or confir med ashaving acontagious
or infectious disease.

4. Thissection doesnot require or permit, unless otherwise provided, a hospital,
health care provider, or other individual to administer a test for the express purpose of
determining the presence of a contagiousor infectious disease; except that testing may be
performed if the person consents and if the requirements of this section are satisfied.

5. Thissection doesnot precludeahospital or health careprovider from providing
notification to a care provider under circumstancesin which the hospital'sor health care
provider'spolicy providesfor notification of the hospital'sor health care provider'sown
employeesof exposuretoacontagiousor infectiousdiseasethat isnot life-threateningif the
notice does not reveal a patient's name, unlessthe patient consents.

6. A hospital, health careprovider, or other individual participating in good faith
in complying with the provisions of this section is immune from any liability, civil or
criminal, which may otherwise beincurred or imposed.

7. A hospital'sor health careprovider'sduty of notification pursuant tothissection
isnot continuing but islimited to diagnosis of a contagious or infectious disease madein
thecour seof admission, care, and treatment followingtherenderingof health car eservices
or other servicesto which notification pursuant to this section applies.

8. A hogspital, health care provider, or other individual who is authorized to
perform a test pursuant to this section who performs the test in compliance with this
section or whofailsto perform thetest authorized pursuant tothissection isimmunefrom
any liability, civil or criminal, which may otherwise beincurred or imposed.

9. A hospital, health care provider, or other individual who is authorized to
perform atest pursuant to this section has no duty to perform the test authorized.

10. Thedepartment shall adopt rulesto implement this section. The department
may deter mineby rulethecontagiousor infectiousdiseasesfor which testingisreasonable
and appropriate and which may be administered pursuant to this section. No rule or
portion of arule promulgated under the authority of this section shall become effective
unlessit hasbeen promulgated pursuant to chapter 536, RSMo.
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11. Theemployer of a care provider who sustained an exposur e pursuant to this
section shall pay the costs of testing for the person who isthe sour ce of the exposure and
of the testing of the care provider if the exposure was sustained during the course of
employment; except that, the department shall pay the costs of testing for the per son who
isthe sour ceof thesignificant exposureand of thetesting of thecareprovider whorenders
direct aid without compensation.



